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3alMIIEHHOCTH B HMH(POPMALMOHHOW cdepe, Ompenesstoneecss COBOKYMHOCTHIO
cOalaHCUPOBaHHBIX UHTEPECOB JIMYHOCTH, OOIIECTBA U I‘OC}/,I[apCTBaZ.

[IpyuMeHUTENBHO K  aJBOKATCKOM  JECATEIBHOCTH, HMH(POPMALMOHHON
0€3011aCHOCTBIO /IeATEJIbHOCTH 2IBOKATA B IIMPOKOM CMBICIIE MbI OyJIeM Ha3bIBaTh
COCTOSIHME 3allMIIEHHOCTH €ro MpaB M 3aKOHHBIX MHTEPECOB, a TAKXKE NpaB U
3aKOHHBIX MHTEPECOB €r0 JI0BEpPUTEINICH, TapaHTUPOBaHHBIX DenepalibHbIM 3aKOHOM
«O0 anBOKATCKOW JEATETLHOCTH U aJBOKaType B Poccuiickoii CI)e):[epaL[I/IH»3 (manee
— 3akoH 00 agBOKaType) B UH(POpMAIMOHHOH cdepe.

Bwmecte ¢ Tem, Kak yKe HEOAHOKPATHO OTMEYAJIOCH PA3JINYHBIMUA aBTOPAMHU, B
CBOEH MpoQecCHOHANBHON NEeATEIbHOCTH aJBOKAT 3HAYMTENbHYIO YacTb BPEMEHU
onepupyer HH@)opMauHeﬁ4. [ToaToMy He Oyaer OosblION OMMOKOW HECKOJIbKO
Cy3UTh TNPHUBEACHHOE BBIIIE OINPEAECICHUE M ONPEACIUTh HH(OPMALUOHHYIO
0€e30aCHOCTh  JAEATEJbHOCTH AJABOKATA KAaK COCTOSHUE 3allUIIEHHOCTH
uH(pOpMaIMK, COCTaBJISIOIIEH MpEeAMET aJBOKAaTCKOM TalHbI, NpU KOTOPOM
o0ecreynBaroTcs €€ KOHPUASHIMATBHOCTbD, LIEIOCTHOCTD U ):[OCTyHHOCTBS.

Kak Hu crpaHHo, Kpyr mnpoOieMm, CBA3aHHBIX C HWH(OPMAIIMOHHON
0€30MacHOCThIO  JEATENbHOCTH  aJBOKaTa, JO CUX IMOp NOJApOoOHO  HE
MPOAHAJIU3UPOBAH U paHEE HE PACCMATPUBAJICSA B OOLIETEOPETUYECKOM KOHTEKCTE.
YacTuyHO 3TO CBSI3aHO C TEM, YTO MOHATHE HWH(OPMAIMOHHOM O€30MacHOCTH
JEATEIIbHOCTH aJIBOKaTa TECHO NEPEIUIETAETCS C MTOHATHEM aIBOKATCKOU TAMHBI.

Hekoropble aBTOpBI Na)ke€ MOAMEHSIOT OJHO TMOHATHE APYTUM WM HESBHO

OTOXKACCTBIIAIOT HX. IIo HameMy MHCHHIO, 9TO HC COBCEM BCPHO, TAK KaK INOHATHUC
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nH(OpMaIIMOHHON 0€30MaCHOCTH JIEATEILHOCTH aJIBOKATA SIBJISIETCS 00JIee IUPOKUM,
YeM ITOHSTHE aJIBOKATCKOU TalHbI .

K mHactosiieMy BpeMeHM HayyHBIX pa0oOT, TMOCBSIIEHHBIX MpoljemMam
nH(OPMAIIMOHHON 0€30MaCHOCTH JIeATEbHOCTH a/IBOKaTa, KpaiiHe Maio. Pa3nuunbie
acnekTbl HMHMOPMAIMOHHONW O€30MaCHOCTH JESTENbHOCTU aJIBOKATYphl Hayall
n3ydatb A.A. Boponos B 2003 roz[y7, yTO0 Hanwio orpaxenue B 2008 rogy B ero
JUccepTaluM, B KOTOpod  mpoOiemaM  uWHGOpPMAlMOHHOW  0€30MacHOCTH
JeSATENbHOCTH aJIBOKATYPbl OCBSIIEH OTIACIbHBIN naparpa(pg.

Taxxe Bompoca MH(GOPMALIMOHHON OE30MACHOCTU AESTENLHOCTH aJBOKAaTa B
2008 rony kacaics P.I'. MenbHMYEHKO, OrpaHUYMBIIMCH, B OCHOBHOM, YHCTO
MPaKTUYECKUMU BompocaMu oOecrieyeHus: HH(POpMAMOHHOW O€30MacHOCTH B
npodeccuoHaIbHON JEATENbHOCTH a/iBOKaTa, HE MPOBOJS TEOPETUUYECKUN aHaIU3
SBJICHUS U HE PACKphIBasi camMo MOHATHE UH(OPMALIMOHHON 6E30IaCHOCTH -

K OonbimioMy coxalneHUIo, TMEPEYUCICHHBIMA HAyYHbIMH  paboTamMu
OXBaThIBAETCS MPAKTUUECKU BCS HUCTOPUS M3YUeHHs MPoOsaeMbl MHOOPMAMOHHON
0€30MacHOCTHU AESATENbHOCTH aJJBOKATa B OTEUECTBEHHOM ITPaBOBEACHUH.

Hano ckazath, 4To B 3apyOexXHOW JUTEpaType BCTPEUAIOTCS AAXKE LIEJble
CHeUaIu3upPOBaHHbIE MOHoOrpaduu, MOCBSIIICHHbIC MH(pOpMAITMOHHOM
0e30MacHOCTH IOPUCTOB M anBokaToB, Takue kak «Locked Down: Information
Security for Lawyers» («3amuiiex: nanGopMarnoHHast 0€30MacHOCTb JIJIsl OPUCTOBY)
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Takum 00pa3oM, CTOMT KOHCTAaTUPOBAaTh, YTO POCCHUMCKAsl MpaBOBas HaykKa
HECKOJBKO OTCTaJla Kak B TEOPETHUYECKOM M3yYeHUH HWHOOPMAIIMOHHON
0€30MacHOCTH MPUMEHUTENBHO K JIEATEIbHOCTH aJBOKATa, TaK U B HCCIICOBAaHUU
MPAaKTHYECKOTO MPUMEHEHHUsI KOHKPETHBIX Mep 0 00ecrieueHn0 NHPOPMAITMOHHOM
0€30MacHOCTHU ACSATENIBHOCTH aJBOKATA.

KonedHo ke HEOOXOIMMO HE TOJIBKO TEOPETUYECKH HCCIEN0BaTh, HO W B
JaJIbHEHIIIEM peatbHO 00ecrednTh HHPOPMAIIMOHHYIO 0€30IaCHOCTh JIEATEIBHOCTH
anBokata. CojaepikaHue ACSITENIbHOCTU MO O0ECHedYeHHI0 O€30MaCHOCTH JOBOJIbHO
MOJIHO PacKphITO B craThe 3 PepepanbHOro 3akoHa «O 6E30MaCHOCTI (nanee —
3akoH 00 6e3omacHoctr). Ecnu nmonpoOoBaTh MpUMEHUTh aHAJIOTMYHBIN MOAXOM K
NEATeIbHOCTU M0 O0ECIeUeHUI0 WH()OPMAIIMOHHOW O€30MacHOCTH JIeSITeIbHOCTH
aJIBOKaTa, TO OHA, JI0JDKHA BKITIOYATh B Ce0s CIIEAYIONNE OCHOBHBIE KOMIIOHEHTHI:

® OpraHu3alMi0 HAYYHOH JesATeNbHOCTH B oOjacTu oOecrmeueHus
0€30IacHOCTH ACSITETFHOCTH a/IBOKATA;

® TMpOTHO3UPOBAHWE,  BBISBICHHME, AaHAIW3 W OIEHKY  yrpo3
MH(OPMAIIMOHHON 0€30IaCHOCTH JAeATENbHOCTH aJIBOKATA;

® [IpaBOBOE pEryjaupoBaHuE B 001acTu obecrieueHus: MHPOPMAIIMOHHOM
0€e301acHOCTH ACSITENFHOCTH a/IBOKATA;

® pa3paboTKy W  TNPUMEHEHHE  KOMIUIEKCAa  ONEPaTUBHBIX U
JIOJITOBPEMEHHBIX ~MEp IO  BBISIBICHUIO, TNPEAYNPEKICHUIO |
YCTPAaHEHHUIO yTPo3 HMH(POPMAIMOHHONW OE30MaCHOCTH JeSTeIbHOCTH
aJBOKaTa, JIOKAIM3allMM W  HEUTpalIM3aluyd  MOCIEJICTBUUA  HX
MPOSIBIICHHUS.

Takum oOpa3om, mnepBoil mpoOiaeMoi obOecniedeHus HHGOPMAITUMOHHOMN
0e30MacHOCTH ACSITENbHOCTH aJBOKAaTa SBIAETCS OTCYTCTBHE CJIOKUBIIETOCS
NOHATHHHOIO ANNAPATAa U KOMILJIEKCHBIX T€OPeTHYECKHX HCCJIeJOBAHUI B ITOM

cepe. OUeBUAHO, YTO PEIIMTHh JAHHYIO NMPOOJIEMY MOXKET TOJIBKO aJBOKATCKOE
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COOOIIECTBO, B KOTOPOM, O€3yCJIOBHO, JIOCTATOYHO BBICOKOKBATU(UIIMPOBAHHBIX
YUEHBIX U UCCIe0BaTelNeH.

Btopoit  mpoGnemoit  obecrnieueHuss MHGOPMAIMOHHON  0E30MaCHOCTH
NEeSATENbHOCTH aJBOKATa SBJSIETCS CIIOXKHOCTh IMPOTHO3WPOBAHUS, BBISBICHUS,
aHaJM3a U OLICHKU yTpo3 UHPOPMALMOHHOM 6€30MacHOCTHU AESITEIbHOCTH aJJBOKATa B
COBPEMEHHOM MI/IpeB. Jannas mnpobOiiema TeCHO cBs3aHa ¢ HWH(poOpmaTH3auuen
COBPEMEHHOI'0 obecTBa .

VYcenemnas npodeccroHanbHas JIeATEIbHOCTh COBPEMEHHOrO ajBOKaTa YxkKe
HEBO3MOXHA 0€3 HMCIOJIb30BaHUSI TEJIEKOMMYHUKALIMOHHBIX ceTell M 0a3 JIaHHBIX,
MPABOBBIX CIPABOYHBIX CHCTEM, KOTOpBhIE€ MO3BOJISIIOT €My OBICTPO HaMTH U
3(PEeKTUBHO HCMOJIB30BaTh BCHO HEOOXOJAMMYIO TMpaBOBYIO HH(opMaiuio, 0e3
oOmeHa uHdopmanuent ¢ nfopepureneM uepes HTEpHET.

OpHako MpOCTOTa UCHOJIb30BAaHUS KOMIIBIOTEPHBIX  HMH(POPMALMOHHBIX
TEXHOJIOTUHA aJBOKATOM HMEET U OOOpOTHYIO CTOpPOHY. XOpOIUMH aJBOKAT,
0€3yCIIOBHO, SIBIISIETCSI IOPUCTOM BbICOKOM KBanmupukanuu. OH HE TOJIBKO BIIAJEET
KOH(UIEeHIMaIbHON MHpOpMaLuel Mo Jenam, HaXOJSIIMMCS B €ro MPOU3BOJCTBE,
HO M aKTUBHO paboTaeT C HEH, B TOM YHUCIE, MOJy4YaeT WIM MEepefaeT ee yepe3
HMHuTepHeT, o 3JIEKTPOHHOW IT0YTE, NMPU ITOMOILIHU IIPOrpaMM WA NPUIIOKEHUHN IS
MTHOBEHHOTO 0OMEHa COOOIIEHUSMH, XPAHUT B O0JIAYHBIX CEPBUCAX.

[Ipu 5TOM B OOJBIIMHCTBE CIIy4aeB OH SBJISAETCS OOBIYHBIM MOJIb30BATEIEM
ATUX CEPBUCOB U MPHUIIOKEHUN, KOTOPBII HE B COCTOSIHUM OOBEKTUBHO OLIEHUTH BECH
CHEKTP BO3MOXHBIX yrpo3 HMH(OPMAIMOHHOM O€30MaCHOCTH, BO3HHUKAIOIIUX IPU
UCII0JIb30BAaHUU COBPEMEHHBIX KOMIIBIOTEPHBIX TEXHOJIOTUH.

Takum 00pa3oM, MOXKHO cPOpMyIUPOBaTH BTOPYIO MpoOiieMy obOecredeHus
MH(OPMAIIMOHHOM 0€30IaCHOCTH  JEATENbHOCTH aJBOKAaTa: B COBPEMEHHOM

I/IH(l)OpMaTI/I3l/Ip0BaHHOM OﬁmeCTBe aIBOKaT B CHJIY 00bEeKTHUBHBIX INPUYIUH HE

B T'ycaraukos ILIL., Tycataukora I1.I1. UrpopmMarmonHas 6e30MaCHOCT AEATENLHOCTH aBOKATA: OCHOBHBIE TIOHSTHSI
// TIpoberbl B poccuiickom 3akonomaTenscree, 2016, Nel
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MOKET  CaMOCTOSITEJIbHO  OLEHMThL  BCe  BO3MOXKHBIE  YIpPO3bl  €ro
HH(GOPMAITMOHHOM 0€30MACHOCTH.

Pemuths naHHyro npo0ieMy MOXHO TOJBKO IPH MOMOLIM KOMIUIEKCHOTO
noaxona. Bo-nepBeix, HEOOXOAMMO CO3/IaHME OOIIETIPUHATON KIIaCCU(PUKALIUU YTPO3
nH(OPMAIIMOHHON 6€30MaCHOCTH ACSTEIBHOCTHU a/IBOKAaTa, BOZMOXKHBIX IOCIEICTBHMI
UX peanu3aluu, a Takke pa3paboTka PEeKOMEHJOBaHHBIX aJBOKATy ACUCTBUIl B
HanOoJiee pacpoCTPaHEHHBIX CIydasX HapylIeHHUs] MH()OpMaIMOHHON 0€30MMacHOCTH
u npuHsaTre ux Ha ypoBHe CoetoMm DIIA P®D, no ananorum ¢ PekoMeHnauusmu mno
00€eCIEeYEeHUI0 aJBOKATCKOW TalWHbl M TapaHTU HE3aBUCHUMOCTU aJBOKATa MpU
OCYUIECTBJICHUH aJIBOKATAMH NMPOPECCUOHATIBHON JEATENBHOCTH .

Bo-BTopeiX, HeoOxomaumo  cPoOpMHpPOBATH MPABOBOE  PEryJIMPOBAHHE
uH(OpPMAIIMOHHOM  O€30MacCHOCTH  JIeATEIBbHOCTH  aJBOKaTta.  Bo3MoxkHO,
NepBOHAYAJIBLHO CTOMT JaTh JAe@uHUIMI0O camoro moHstuss B Kogekce
npodeccuoHaIbHOM ATUKU aI[BOKaTa16, a B NEPCIEKTUBE MOMBITATbCA 00ECHEeUUTh
IIPaBOBOE PEryIMpOBaHKEe UH(OPMAILIMOHHON 0€30aCHOCTH JIEATEILHOCTH aIBOKaTa
B 3akoHe 00 aaBokatype, B YIIK PO unbIx (denepanbHbIX 3aKOHAaX.

Takum oOpazoM, TpeTbel mpobOIeMoil sBIseTcs cJiadoe NpaBoBoOe
peryaupoBanue B cdepe HHPOPMALMOHHON O0€30IMACHOCTH IeATEJIbHOCTH
aaBokara. Bmecte ¢ TeM, HENb3sS TOBOPUTH O MOJHOM €ro OTCYTCTBHHM, TaK Kak, K
IpUMEpPY, MMEET MECTO MPAaBOBOM pEXUM aJBOKATCKOM TailHbI (HECMOTpS Ha
HEKOTOPbIE HEJIOCTAaTKHU, HA KOTOpbIE YKa3bIBalOT MHOTME aBTOPbI), a aJBOKATCKas
TailHa, B CBOI OYe€pejb, SBISETCA, COCTABHOM YacThio HHGOPMAIMOHHOMN

18
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Haxonen, u4erBeproii  mpoOneMor  mHOPMAlMOHHOW  0€30MacHOCTH
NEeSTENbHOCTH  a/IBOKaTa  SBJISIETCS  OTCYTCTBHE  c(OpPMYJMPOBAHHOIO H
PEKOMEHJ0BAHHOIO K  NPUMEHEHMI)  KOMILIEKCa  ONEePAaTHBHBIX U
J0JITOBPEMEHHBIX Mep IO BbISABJIEHUIO, NPeAyNpPe:KIeHUI0 U YCTPAHEHHUIO YIPO3
HHPOPMAIIMOHHOI  0€30IIaCHOCTH  JeAATeJIbHOCTH  aJBOKaTa, a TaKke
JIOKAJIM3AINH M HeHTPAJIM3alMHU MOCJIeICTBUI UX NPOSIBJICHUS.

OnsTh e Heb3s CKa3aTh, YTO TAKOM KOMIUIEKC MEp MOJIHOCTHIO OTCYTCTBYET.
YactuuHo, ykazaHHbIE MephI cojiepkarcs B PekoMeHayeMbIX MpPaKTHYECKUX Mepax
Mo 3aluTe UHQPOPMAIUHU, COCTABJISAIONICH MpeIMET aIBOKATCKOMN TalHbI . OnHako
MHOTHE W3 HHUX OpPUEHTUPOBaHBl B MEPBYID OYepelb HMMEHHO Ha COXPaHEHHE
aJBOKAaTCKOM TailHbl, a HE Ha o0ecrneueHre HHGOPMAIMOHHON OE30MaCHOCTU
JeSATENbHOCTH a/IBOKaTa B 11eJ0M. Takxke CTOMT OTMETHUTbh, YTO JIMIIb Majas 4acTb
JAHHBIX PEKOMEHAALMN OTHOCHUTCS K MOJYYEHHUIO W OTHpaBKEe MHPOpPMALUU yepe3
NutepHer, XoTs celuyac MHOTHME aJBOKaThl OOMEHHBarOTCs uWHOOpManue c
JIOBEpUTETIEM MMEHHO TakuM crmocooom. Takum obOpazom, HeoOXoauMma aopaboTka
YKa3aHHBIX pPEKOMEHJALMA M MO3ULMOHUPOBAHME MX KaK PEKOMEHAYEMBbIX
NpPaKTUYECKUX Mep 10  O00ecneuyeHHr0 HMHPOPMAUMOHHOW  O€30MacHOCTH
JeATENbHOCTH aJJBOKaTa (a He TOJBKO MO 00ECTIEUEHHUIO aIBOKATCKOMN TaiHBbI).

B 3aknrodyeHwe OTMETHM, YTO MpaKTHYECKas peanu3auus AESTebHOCTH IO
obecrieueHuto  MHGOPMAIMOHHON  0€30MacHOCTH  JACSATEIBHOCTH  aJBOKaTa
o0s3aTeIbHO  JIOJDKHA ~ 0a3upoBaTbCsd  Ha  OOILIEHAYYHBIX  TEOPETHUYECKHX
UCCJIEIOBaHUAX M INPaBOBOM peryiupoBaHuud B 310l chepe. Ho dakrtuueckoe ee
o0OecrieyeHue HEBO3MOXKHO 0O€3 MPUHSATHS KaXIbIM aJBOKATOM B OTIEIBHOCTH U
aJIBOKaTCKUM COOOIIECTBOM B II€JIOM KOHKPETHBIX OPraHM3allMOHHO-TEXHUYECKHX
Mep. Takke pelnieHue MNEPEeUUCICHHBIX NPOOJIEeM HEBO3MOXXHO 0€3 IMOBBIIICHUS
YPOBHS TIPAMOTHOCTM KaXJOro aJBOKaTa B BONpocax HWH(DpOPMAMOHHON

0€30MacHOCTH, OCBEOMJIEHHOCTH O €0 IIpaBax U 00s13aHHOCTSX B IaHHOM cdepe.

! Tpunosxxenne Ne2 k PexoMenaanumsam 1o 0GeCeueHHI0 aIBOKATCKOM TaliHbI U FAPAHTHI HE3aBUCHMOCTH aIBOKATA
IIPY OCYILECTBIIEHUH aJIBOKaTaMu rpodeccronansHoi nesrensHoctu // GIIA PO, 30.11.2009, [Tporokon Ne3
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